
Enforce Arbitration Agreement
or Waive Right to Arbitrate
Trade Secret Misappropriation
Claims

A recent federal court denied an employer’s
motion to compel arbitration, finding that it
waived its right to arbitration by engaging in
litigation.

George  L.  Kanabe,  a  partner  in  the  San  Francisco  office
of Orrick, Herrington & Sutcliffe LLP, discusses three key
lessons the ruling provides for plaintiff-employers.

Kanabe reports that the ruling noted, “[t]here is no other
reasonable interpretation of plaintiff’s untimely demand for
arbitration than as a deliberate tactic to test the judicial
waters but then, when those waters did not flow the direction
plaintiff intended, to change routes in hopes of finding a
different current.”

Read the article.
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