Download: Top 10 Compliance
Trends eBook
NAVEX Global has published a new eBook
titled “Top 10 Ethics & Compliance Trends
for 2019.” The book is available for
download at no charge from the company’s
website.

“Transparency and trust define our industry’s challenges and
opportunities for 2019,” the company says on its website.
“With each expert opinion found in this year’s annual trends
report, you’ll see how shifts in the workplace and regulatory
environment bring to light the importance of authenticity and
ethical practices.”
Some of the topics covered are:
Protected Activity & Corporate Governance
Third-Party Risk Beyond FCPA
Artificial Intelligence
New Global Business Practices
GDPR Enforcement Updates
Download the eBook.

One of Apple’s Former Top
Lawyers
Faces
Criminal
Charges for Insider Trading
Gene Levoff — who was senior director of corporate law and
corporate secretary until September 2018 — has been charged by
the SEC with trading “on material nonpublic information about
Apple’s earnings three times during 2015 and 2016,” according
to the lawsuit filed in the U.S. District Court of New Jersey,
reports Forbes.
Forbes contributor Peter Cohan writes that the 44-year-old
Levoff worked at Apple from 2008 until he was terminated in
September 2018. At the time of his termination, he reported
directly to the general counsel.
Fortune reports that the SEC alleged Levoff traded on advance
knowledge of revenue-and-earnings figures multiple times
dating back to 2011, with the illegal investments leading to
about $227,000 in profits while allowing him to avoid $377,000
in losses.
Read the Fortune article.
Read the Forbes article.

Download: How the GC Helps
Build a Better Board
The National Association of Corporate
Directors has published an article discussing
new perspectives on how a board of directors
can expand the role of the general counsel and
benefit from the expertise and solutions the
GC can bring to the various functions of
corporate governance.
The article can be downloaded from the NACD website at no
charge.
The publication explains how a more participatory approach
with the general counsel not only strengthens company
leadership, but also reduces overall enterprise risk.
The article features an interview with ManpowerGroup director
Cari Dominguez and ManpowerGroup’s senior vice president and
chief legal officer Richard Buchband. It rovides insight into
the various ways a board and the GC can enhance each other.
Download the article.

Case Study: TIAA – A Legal
Transformation
With
Technology,
Process
and
People
Onit has published a case study showing how
TIAA embarked on a journey that leverages
best-in-class technologies, onshore and
offshore partners, and innovation to bring
together an efficient resource mix that
enables the highest and best use of each law
professional’s time.
The case study can be downloaded at no charge.
As TIAA law department’s chief operating officer and chief of
staff for the past two years, Brad Rogers was tasked with
transforming the entire legal operations function by bringing
together law department employees and vendor partners from
across the world to streamline processes and implement a
comprehensive technology platform with capabilities rooted in
process, workflow and collaboration that would allow the best
use of each law professional’s time.
Download the case study.

How One Legal Department Saw
Success from an Internal
Client Feedback Program
Merry Neitlich of EM Consultants tells the
story of the legal department of a Fortune 500
company its legal operations practices and
interactions with its internal clients. Under
the leadership of the senior vice president
and general counsel, the legal department of
35 attorneys decided to ask their internal
clients at the company how their services were being viewed
and what could be done to improve upon them.
“The participants filled out a fourteen-question short answer
continuum-based questionnaire,” explains Neitlich. “This
information was transferred into graphs which allowed the
attorneys to visually see their service strengths and
weaknesses at a glance. The in-person feedback reports
combined with the statistical data provided a deeper level of
knowledge. ”
The article describes participants’ perception of the legal
department, areas for possible improvement, internal
communications, workflow options, human resources, and
relationships with outside law firms.
Read the article.

How
General
Counsel
can
Successfully Collaborate with
Outside Attorneys
Three senior in-house attorneys discussed best
practices for collaborating with outside
counsel during a panel discussion at Ward and
Smith’s 2018 In-House Counsel Seminar, with a
focus on leveraging technology, controlling
legal spend, and managing succession.
A report on the discussion is posted on the Ward and Smith
website.
Ward and Smith attorney Paul Fanning moderated a panel
featuring Brian Holland, General Counsel for Global Knowledge,
Kelly Clay, Global eDiscovery Counsel and Head of Data
Governance at GlaxoSmithKline, and Ken Hammer, Senior Vice
President and Chief Legal Officer at Toshiba Global Commerce
Solutions.
Read the article.

Webinar:
Practices
Avoid

RFPs
–
Best
& Obstacles to

RFP Advisory Group will present a complimentary webinar where
attendees will learn best practices and obstacles to avoid
when issuing a request for proposal (RFP) to law firms.
The webinar will be Wednesday, Feb. 16, 2019, beginning at 1
p.m. EST.
RFP Advisory Group says that RFPs can allow a legal department
to:
* Identify how many, and which law firms are the best fit for
your business goals
* Incorporate the latest technology and innovations into your
legal strategy
* Negotiate rates that will ensure that you are getting the
most value for your dollar
* Convert your billing structures to alternative fee
arrangements (“AFAs”)
* Increase diversity of the lawyers working on your companies
matters
* Create a consistent set of outside counsel guidelines
However, RFPs can be labor intensive and a disaster to manage
when done incorrectly, especially when done by general counsel
with no legal operations or procurement staff to support the
process, the RFP Advisory Group says. This webinar is ideal
for general counsel who have been considering issuing an RFP
but need to learn more about the latest trends and best
practices.
Register for the webinar.

Complimentary Webinar: Best
Practices for Vendor Risk
Profiling
A new NAVEX Global webinar will discuss how to
find the right approach to third-party risk
management by applying appropriate risk
factors.

The complimentary webinar will be on Wednesday, Feb. 6, 2019,
at 10 a.m. Pacific time (1 p.m. Eastern). Anyone unable to
attend the live presentation may register to receive a webinar
recording on-demand.
Michael Volkov, an expert on the Foreign Corrupt Practices
Act, will provide practical use cases and actionable steps,
NAVEX says on its website.
Volkov, a former federal prosecutor, will discuss how to:
Assess and define your third-party risk
Build a best practice approach for your organization
Handle potentially “high-risk” third parties
Structure your program for maximum effectiveness
Register for the webinar.

Download: 3rd Annual In-House
Legal Benchmarking Report
Exterro has published its 3rd Annual In-House
Legal

Benchmarking

Report

for

use

in

benchmarking legal processes against 110
legal departments.

The publication is available for downloading at no charge.
Exterro says its report provides information on:
How in-house legal teams are leveraging project
management principles
What role technology is playing in achieving efficiency
gains
Which e-discovery practices are evolving and which are
not
Download the Exterro report.

Taking the First Step to
Digitally
Transform
Your
Legal Department
By Justin Perkins
Contract Logix
With more than two-thirds of
models to change in the next
that digital transformation
priority for organizations of

CEOs expecting their business
three years, it’s no surprise
continues to be a strategic
all industries and sizes.

What is surprising, however, is that a recent study by Gartner
revealed an astonishing 81% of legal departments are not
prepared to support their company’s digitization process.
That’s a worrisome figure given that legal departments and the
contracts they execute define our business relationships and
are the backbone of any organization.
The good news for legal is that digitization, at least when it
comes to contract management, has never been easier. By
embracing software that’s built specifically to support
contract lifecycle management, legal teams can shift from
laggard to leader in the execution of their organizations’
digital transformation.
The question then becomes, where and how should a legal
organization begin the process? Let’s look at the first and
most critical step to take when setting the foundation for
contract – and legal — digitization.
Digitize and
Repository

Centralize

All

Your

Contracts

in

Secure

It’s not uncommon for legal departments to store contracts in
shared folders across multiple locations and formats. However,
centralizing your agreements into an electronic contract
repository is the all-important first step towards the digital
transformation of your contract management processes.
Think about how often you or your team need to reference or
find an agreement. Whether you’re locating a specific detail
or reviewing the entire contract before a renewal or
termination, there are many reasons why an online, centralized
repository is a foundational element to your legal
digitization.
Not only will it keep your agreements organized, it greatly
reduces the risk of contracts being lost, overlooked, and
accessed by the wrong individuals. It will also allow you to
access any document at anytime from anywhere on any device,
and that ubiquity is a key component and driver for any
organization’s digital transformation.
Another reason to digitize your contracts is so you can easily
make use of the valuable data contained in them. Having the
ability to capture, analyze, and report on data such as
expiration dates, contract amounts, types of clauses used, and
contacts will allow you to make much more informed business
decisions. After all, digital transformation is all about
improving your business processes and developing new business
models.
As you begin the process of digitizing and centralizing your
contracts – whether they are paper or already in electronic
form – it’s’ important that your contract management system
employs optical character recognition (OCR) technology. OCR
automatically scans the content of your documents as you add
them to the system regardless of their format. This ensures
that all your contract data is easily found in the results of
any search you perform, reports you run, or dashboards you
create.

Takeaway
Centralizing all your contracts into a secure, electronic
repository is the best and most logical starting point to
achieving legal digitization. It may seem like a daunting
task, but with help of contract management software, it’s not.
Cloud-based contract management software can be very easy and
cost-effective to implement. You can start with a solution
that meets the needs of your organization today. Then, as your
requirements grow, you can add additional capabilities and
user licenses.
Once you’ve built this foundation you can begin to embrace all
the other wonderful features of contract management software
that allow you to further execute your digital transformation
strategy and put smiles on the faces of both your CIO and CEO.

Survey:
Half
of
Legal
Departments Work Without a
Strategic Plan
Nearly half of corporate Legal Departments are working without
a formal plan, according to Xakia’s Legal Operations Health
Check.
In an article on the company’s website, Xakia said the survey
polled in-house lawyers and legal operations personnel on five
continents; it provides insights on the state of strategic
planning within legal operations, providing data on alignment,

metrics and more.
When accounting for size of the legal department, Xakia says,
it’s clear that it’s smaller teams that are winging it without
a plan:
For teams of one to 5, 48 percent have no plan;
For teams of 6 to 10, the same holds true – 48 percent
have no plan;
For teams of 11 to 50, 39 percent have no plan;
For team of more than 50, 33 percent have no plan.
Read the article.

Register for ACC Xchange 2019
Mid-Year Meeting for Legal
Executives
The Association of Corporate Counsel is
accepting registrations for Xchange 2019, The
Mid-Year Meeting for Advancing Legal
Executives.

General Counsel News readers who register by Jan. 30 will
receive a $100 discount when using the code GCNEWS19.

The event is scheduled for April 28-30, 2019, at the Hotel
Minneapolis in Minneapolis, MN.
ACC has arranged for four curricula addresses in the areas of
contracts, leadership, legal operations, and litigation.
More information may be found here:
Program agenda
Rates and registration
Hotel and travel
Register for the event.

Goldman’s $500 Million Lawyer
Has Called It Quits
Greg Palm is retiring as Goldman Sachs Group Inc.’s co-general
counsel, the company’s CEO wrote in a memo to staff Wednesday,
according to Bloomberg.
Bloomberg’s Sridhar Natarajan and Tom Metcalf describe where
Palm’s income ranks among corporate lawyers in the United
States:
“For his role at the forefront of Goldman Sachs’s toughest
battles, Palm has been rewarded generously by his employer.
He’s pulled in about $500 million, including about $180
million worth of Goldman shares, as well as dividends,

distributions from firm-managed funds and proceeds from
stock sales, according to data compiled by Bloomberg. That
ranks him among America’s wealthiest corporate lawyers and
the richest people working within any global investment
bank, underlining his persistent importance to Goldman over
26 years.”
Read the Bloomberg article.

Download: Expert Analysis on
Emerging Board Issues for
2019
The National Association of Corporate
Directors has published an article discussing
current perspectives on what boards can expect
in the new year.

The article can be downloaded from the NACD site at no charge.
“The business landscape is in constant flux, multifaceted, and
difficult to track,” the NACD says on its website. “That’s why
we’ve partnered with a brain trust of governance experts to
produce the 2019 Governance Outlook: Projections on Emerging
Board Matters.”

The report offers comprehensive guidance that will inform
governance decisions and strategic planning in 2019. NACD
governance partners provide an overview of key governance
trends, accompanying outlook, implications of the shifting
landscape, and questions for boards to consider, as well as
in-depth coverage of the following topics:
NACD discusses how directors can understand, anticipate,
and overcome detrimental disruptive risk and keep pace
with opportunities that create long-term value.
Baker Tilly provides a regulatory update on
international trade and tariffs, tax reform,
cybersecurity, and other key risks boards need to be
prepared for.
Ceres emphasizes the importance of recognizing climate
change as a critical risk for companies.
Deloitte provides recommendations on how directors can
leverage insights when establishing practices for M&A
proposal review, and stresses the importance of keeping
directors up-to-date on regulatory changes.
Spencer Stuart identifies trends in board composition
and how retirement, diversity, and age are driving
factors in the space.
Download the article.

To
Be
a
Good
In-House
Counsel, Be Prepared to Break
The Law, Maybe
As an in-house counsel — the individual tasked with mitigating
risk for your employer — sometimes you have to make a decision
much hastier than you might normally be comfortable with doing
so, writes Stephen R. Williams in a column for Above the Law.
Williams, who works in-house with a multi-facility hospital
network, tells about a crisis that dropped into his lap late
on the Friday before the week of Christmas. It involved a
report from an employee who said one of their coworkers made
what was perceived to be a comment reflecting a suicidal
thought.
His column tells how he dealt with the situation, even though
the colleagues who usually handle such cases were unavailable
because of the holiday season.
Read the article.

How to Find the Best Law
Schools For In-House Jobs
Prospective law students who want to become corporate general
counsel should look for law schools located in major metropolitan

areas with an abundance of corporate headquarters and a plethora of
in-house legal externship and internship options, advises the author

of “The Corporate Counsel Survival Guide.”
According to U.S. News & World Report, William Kruse also
believes that modern corporate lawyers are often expected to
negotiate international deals and resolve international
disputes, so these attorneys must understand how U.S. law
varies from the laws in other nations.
He says transactional attorney jobs are often suitable for
recent J.D. recipients, particularly if they had a business
career before attending law school. However, Kruse says he
would not hire someone straight out of law school as a
corporate litigator, writes. U.S. News reporter Ilana
Kowarski.
Read the U.S. News article.

Bank Company GC Goes Public
About Being Bipolar; Gets
Stronger in the Process
Kelly Rentzel had to overcome some big barriers to become
general counsel at Dallas-based Texas Capital Bank. Along the
way she endured a monthlong stay in a psychiatric ward, the
rigors of law school, and a suicide attempt.
In a profile in the Houston Chronicle, reporter Natalie

Posgate of The Texas Lawbook, writes:
“To say Rentzel has overcome barriers in her life – and has
landed on the other side stronger every time – is an
understatement. Recently, she’s overcome a different kind of
barrier: talking about her condition publicly.
She landed her job just months after the suicide attempt
and became the bank’s first in-house lawyer and then built the
legal department from scratch.
Read the Houston Chronicle article.

Top
5
Things
Corporate
Counsel Want for Free from
Law Firms
By Matthew Prinn
RFP Advisory Group

In most request for proposals that deal with the overall
client-law firm relationship (as opposed to a matter-specific
RFP), you will see questions asking law firms about “valueadded” services. By value-added, they mean free.
In the 2018 Buying Legal Council Survey, the responses were
particularly interesting to the question, “What are your
preferred value-added services being provided from law firms
and legal service providers?” Here’s my analysis of the top

five answers, and some things for law firms to consider before
agreeing to these conditions.
—–
Hotlines or access to experts for quick questions
This is not a surprising one, as corporate counsel always have
found value in the ability to get ad-hoc quick advice without
running up a bill. It’s a feature that most firms agree to
provide, usually a certain number of hours a month, assuming a
certain volume of work from the client.
Most firms don’t have a formal process in place, and often are
very reactive to this type of request. What typically happens
is the firm notes in the RFP response that it’s willing to do
this, and if called upon has a partner take the calls and
write-off the time.
This offers a perfect opportunity for firms to separate
themselves from competitors by proactively creating an
innovative, best-in-class hotline program. They can then arm
their lawyers with talking points on how to sell this feature
to clients. Firms should consider the most efficient way to
structure these hotlines, have a clear understanding of which
topics they cover (and which are billable) and identify the
most cost-efficient way to service the lines. Just writing off
the time isn’t a strategic plan.
—–
Seminars and business-level training
This is another easy one for firms to agree to, as most
already have a repository of content online or that they
distribute via email. The firms that separate themselves in
this area are willing to provide more customization.
Corporate counsel prefer when firms offer to come in and
present on topics specific to their industry and business. A
firm that is willing to offer four in-person programs a year
will stand out compared to one that just points the client to
their website of more generic content.

These live or webinar trainings can be great cross-selling
opportunities for the law firm if you can strategically
introduce lawyers to the client in areas beyond your current
work. Firms often respond in an RFP with what they “could do,”
but many fail to follow up and implement a program unless
pushed by the client.
—–
Secondments
We are seeing more and more RFPs that ask for the law firm’s
approach to secondments. Secondments are arrangements in which
a firm puts a lawyer “in-house” at the client for anywhere
from three months to two years at a significantly reduced rate
or for free.
Secondments benefit the client, who gets a dedicated legal
resource to develop a deeper knowledge of the company’s
business at a bargain price. They also can benefit the firm in
leading to better client service and increasing the potential
to grow the business with the client.
However,

firms

need

to

be

careful

not

to

get

burned

financially. There is no business case to be made for
providing a client a “free” lawyer unless you’re certain the
short-term financial commitment will result in a positive
return in your long-term relationship with the client.
Be careful not to agree to blanket terms in the RFP process,
and then be faced with a difficult conversation with a client
who thinks it can use a secondment on a senior partner in a
complex area of work on any matter. Firms need to ensure they
have the flexibility to negotiate secondments on a case-bycase basis with cost dependent on factors such as duration,
type of work, and overall fees collected annually.
In short, tread carefully before agreeing to a secondment and
be sure it makes business sense for the firm.
—–
Pre-matter planning sessions

The evolution of procurement in the purchase of legal services
has driven law firms to provide a project management strategy
to clients. Almost every RFP will ask what resources firms
have for project management.
Firms must be able to say not just that they have software,
but be able to give specific examples and show screenshots of
how it’s used. Some firms can even offer non-billable project
management staff as a competitive advantage in the bidding
process.
Firms should be ready to get involved in the pre-matter
planning and partner with the client to best manage the
matter. Particularly if working off a fixed fee structure,
both the firm and the client should want to keep this valueadded piece a priority.
—–
Internal call participation
My understanding of this item is that corporate counsel want
firms to be able to join business phone calls or meetings
without billing time for the service. It seems fine to agree
to this, provided it’s a reasonable amount of time and the
expectations are agreed on in advance, including what level of
seniority is expected on the calls.
Firms need to be careful not to over-promise and then underdeliver. When negotiating the outside counsel guidelines,
firms should be wary of blindly agreeing to such requests and
should include language that provides a detailed description
of what and whom they would be willing to offer.
—–
Matthew Prinn is a principal with RFP Advisory Group, a
consulting company that specializes in the RFP process for
corporate counsel and law firms. He can be contacted at
mattprinn@ RFPag.com.

Hanzo
Webinar
Lineup
to
Discuss Challenges Collecting
Social Media
Hanzo, a developer of dynamic web archiving
technology for compliance and e-discovery
professionals, announced a lineup of industry
experts presenting in the webinar “How to Win
Using Native Format to Capture Social Media
Data,” on Dec. 19, 2018.
The event will include a discussion about the importance of
social media to business communications and the ensuing
challenges it presents for e-discovery and compliance in the
aftermath of the Cambridge Analytica scandal. The webinar also
will share strategic insights and best practices for
defensible social media collection and real-world stories from
the field.
In a release, the company said social media is a valuable way
to communicate with customers, but many heavily regulated
financial firms shy away from its use, fearing that regulatory
compliance will be too difficult. Organizations can also find
social media to be critical in e-discovery because it offers a
rare window into people’s daily thoughts and activities, even
after those people have become embroiled in litigation.
Recent data privacy and security discussions have impacted the
use of APIs for social media collections. In this webinar
industry experts from legal to corporate will share their
experiences with how organizations use and deal with social
media in the course of their business. They’ll discuss the

risk and challenges surrounding compliance and eDiscovery
collections, and explore what is driving organizations toward
superior native-format collections.
Speakers will be:
Mark A. Smolik, General Counsel Chief Compliance
Officer, DHL Supply Chain Americas
Michael Quartararo, Managing Director, eDPM Advisory
Services
Steve Tanner, Social Media & Online Communities Lead,
Relativity
Evan Gumz, Senior Account Executive, EDiscovery, Hanzo
REGISTER
How to Win Using Native Format to Capture Social Media Data
https://www.hanzo.co/native-format-capture-social-media-webina
r
Date: Wednesday, December 19, 2018
Time: 1:30 pm ET
Cost: Free
Register for the webinar.

Download:
5
Future
Tech
Forces & Board Expectations

A new publication by the National
Association of Corporate Directors examines
the areas of technology that are
“fundamentally changing the economic
world.”

The article can be downloaded from the NACD’s website at no
charge.
The areas discussed in the article include artificial
intelligence, blockchain, cybersecurity, hyperconnectivity,
and symbiotic systems.
J.T. Kostman, the author of the article and managing director
of Applied Artificial Intelligence at Grant Thornton, provides
real-world examples that illustrate the capabilities these
technologies have enabled, the risks they pose, and why they
are considered to be the driving forces of “the fourth
industrial revolution.”
Download the article.

