Sommerman, McCaffity, Quesada
& Geisler Announces New Name
Personal injury and commercial litigation law
firm Sommerman, McCaffity, Quesada & Geisler,
LLP, announced the addition of new name
partner Laura Benitez Geisler, current
president of the Dallas Bar Association.

“Laura is an exceptional attorney whose skills complement
those of our talented team of lawyers,” said firm co-founder
Andrew B. Sommerman. “We share the same passion for seeking
justice, and we are proud to add her name to ours.”
The new name partner has won recognition by The Best Lawyers
in America and Texas Super Lawyers since 2015. She has earned
a National Diversity Council listing among the Top 50
Multicultural Lawyers in Dallas and Top 50 Women Lawyers. In
2011, the Hispanic National Bar Association also honored
Geisler with recognition as a Top Lawyer Under 40.
Read more about the announcement.

Tesla’s General Counsel Lasts

Only Two Months
CNN reports that Tesla’s general counsel is leaving the
company after just two months on the job — the latest in a
series of executive departures at Elon Musk’s electric car
company.
The company quickly announced a replacement for Dane
Butswinkas, who joined Tesla in December. He will return to
his legal practice at Williams & Connolly in Washington. His
replacement is Jonathan Chang, who previously served as
Tesla’s vice president of legal. Chang has worked at Tesla for
almost eight years.
Bloomberg is reporting that Butswinkas was hired in the wake
of Musk’s run-in with U.S. securities regulators. Hours before
announcement of the GC’s departure, the chief executive
officer was sending tweets reminiscent of those that put him
and the company in legal jeopardy last year, according to the
Bloomberg report.
Read the CNN article.

Judge Could Revoke Roger
Stone’s Bond And Send Him to

Jail Because of ‘Crosshairs’
Instagram Post
CNBC is reporting that a federal judge has ordered longtime
Republican operative Roger Stone to court on Thursday to
explain why he should not have his criminal release bond
modified or even revoked because of his recent Instagram post
showing the judge next to what appeared to be a rifle scope’s
crosshairs.
CNBC’s Dan Mangan writes that Stone could be sent to jail if
his $250,000 signature bond is yanked by the judge, Amy Berman
Jackson, who is presiding over the criminal case filed against
him by special counsel Robert Mueller.
Stone’s Instagram account on Monday posted and then quickly
deleted a photo of Jackson that had a rifle scope’s crosshairs
above her head.
Read the CNBC article.

Roberts Again Sides With
Liberal
Supreme
Court
Justices in Disagreeing With

Lower Court Interpretations
For the second time in as many weeks, Chief
Justice John G. Roberts Jr. has sided with
liberal Supreme Court justices to disagree
with how lower courts have interpreted Supreme
Court precedent, reports The Washington Post.

“On Tuesday, Roberts was pointed in saying the Texas Court of
Criminal Appeals has ‘misapplied’ a 2017 ruling that
instructed that court to reconsider its analysis of whether
death-row inmate Bobby James Moore was intellectually
disabled, and thus ineligible for execution.” writes the
Post‘s Robert Barnes.
And less than two weeks ago Roberts joined in blocking a
Louisiana law that tightened restrictions on abortion
providers.
Read the Post article.

Trump’s Emergency Declaration
Echoes Harry Truman Failed
Attempt
President Trump has declared a national emergency to finance
the building of a border wall, adding fuel to the

controversial issue that closed the federal government for
more than three weeks.
In a post on the website of Androvett Legal Media & Marketing,
Lynn Pinker Cox & Hurst constitutional law expert David Coale
says Trump’s emergency declaration is similar to President
Harry Truman’s takeover of the steel industry to avoid a
strike during the Korean War by the United Steelworkers of
America.
The U.S. Supreme Court rejected the takeover in 1952’s
Youngstown Sheet and Tube Co. v. Sawyer decision, largely
because the president acted without congressional approval.
Today’s situation, where Congress has repeatedly refused to
fund the president’s border wall, has strong echoes of the
Youngstown case, Coale says.
“As for defense spending, both the House and Senate, have the
power to overrule a claim of emergency,” says Coale. “If the
president can clear that hurdle, there probably are billions
of dollars in ‘undesignated’ defense and homeland security
money that he could try to access. But ‘undesignated’ does not
mean ‘free to take, no strings attached,’ and defense
contractors who expect to get paid from that money will likely
sue from all directions, as will private landowners in the way
of the wall’s path.”

Download: The Changing Face
of In-House Legal Departments
Zapproved has published a new guide titled
“The Changing Face of Legal: Preparing Your
In-House Team for Tomorrow,” which includes
key distillations from a PREX18 session, on
how to reinvent an in-house legal team.

The guide can be downloaded from Zapproved’s website at no
charge.
Corporate legal departments are under fire, the company says
on its website. From expanding data volumes and data types to
increased budget pressures and new data privacy regulations —
not to mention unchecked data security risks — in-house legal
teams find themselves needing to adapt to unprecedented
demands.
The guide includes advice from Jen Warner, Vice President of
Legal and Deputy General Counsel for Columbia Sportswear, and
Brian Corbin, Executive Director, Assistant General Counsel at
JPMorgan Chase.
Download the guide.

MoFo
Faces
Overbilling
Lawsuit Alleging ‘A Billing
Feeding Frenzy’
A lawsuit filed in the U.S. District Court for
the Western District of Texas against Morrison
& Foerster accuses the firm of expending “an
exorbitant and excessive amount of time”
running up the bill for clients, reports Above
the Law.
The five plaintiffs hired the firm to handle the winding down
of the entities.
They allege that MoFo had 34 different timekeepers bill 669
hours at a cost of $484,321 during a two-month period.
“The complaint also says while the firm had arranged for
$625,319 to be paid to its trust account, it also
“unilaterally decided to pay itself from these funds—although
this was never authorized. This left $170,978 in the trust
account,” according to Above the Law senior editor Kathryn
Rubino.
Read the Above the Law article.

Ex-Winston Lawyer Can’t Be
Forced
to
Arbitrate
Job
Claims
Bloomberg Law is reporting that a former Winston & Strawn LLP
intellectual property attorney can litigate—and can’t be
forced to arbitrate—her pay, bias, and retaliation claims.
The California Supreme Court declined to review an appellate
ruling that the arbitration agreement Constance Ramos signed
as an income partner contained unfair provisions that couldn’t
be separated from the rest of the agreement, according to
Bloomberg’s Joyce Cutler.
Under those provisions, Ramos would have been required to pay
half the costs, and she would be subject to secrecy clauses
that would have prevented her from interviewing potential
witnesses.
Read the Bloomberg Law article.

Top 4 Indicators Shaping
Upstream Oil and Gas in 2019

Opportune takes a look at a few key indicators
shaping the upstream oil and gas sector so far
in 2019.

The first indicator is the continued climb of U.S. shale
output, which is estimated to set records this year and next.
On the subject of supply and demand, the United States is
expected to continue leading growth in oil supply worldwide,
as global consumption of petroleum and liquid fuels show
relative growth.
Liquid natural gas production reached a record high at the end
of 2018, and export capacity will grow significantly.
The bad news for producers, however, is that increased
production will limit price increases.
Read the article.

‘Breaking
Contracts
has
Consequences’ – Third Circuit
Backs
Employer
with

Restrictive
Agreements

Covenant

A recent decision from the Third Circuit addresses a grant of
preliminary injunction against an employee who signed multiple
agreements with restrictive covenants, and violated them
immediately upon beginning employment with a direct
competitor, reports Genova Burns.
Authors Dina M. Mastellone and James W. Sukharev discuss the
case of Heartland Payment Sys., LLC v. Volrath.
In that case, a former employee of Heartland breached a
manager agreement by sending confidential information to his
former employer’s competitors.
Read the article.

Top Five Issues in Leveraging
Automation Software in an
Outsourcing
Transaction
Contract
When leveraging automation software as part of an outsourcing
relationship, it is important to document what specific
benefits will be realized and the impact on the overall

transaction, and to consider the appropriate mechanisms to
ensure that implementation, intellectual property, and exit
rights are mitigated, advises Morgan, Lewis & Bockius in a web
post.
Authors Barbara Murphy Melby and Sarah Bryan cover the
license, implementation, intellectual property rights, total
cost of ownership, and liability.
Read the article.

Indemnifying for Negligence
Makes a Mess
David Tollen of Tech
using fault-triggered
and recognize that a
its job, which is
cooperation between

Contracts Academy has some advice on
indemnities: Avoid them where possible
fault-triggered indemnity might not do
to provide rules for dispute-free
the parties.

These fault-triggered indemnities create two problems — both
related to the indemnitor’s obligation to defend the case, he
explains. Those two problems are refusal to defend, and
conflict of interest.
“[I]n a fault-triggered indemnity, the parties have opposing
interests. The indemnitor wants to show that it did nothing
wrong so it can escape responsibility. The indemnified party
wants to establish the indemnitor’s fault, to keep it in the
case. That makes cooperation difficult,” according to Tollen.

Read the article.

Service Contracts and the
Magnuson-Moss Warranty Act
Although it is tempting to focus only on state laws when
evaluating how a service contract is regulated, the federal
Magnuson-Moss Warranty Act (MMWA) provides an important
reminder that federal law may be equally as significant, point
out Brian T. Casey and Jon L. Gillum of Locke Lord in an
article for Warranty Week.
“Although service contracts mirror many of the features of
traditional insurance products, most states expressly exclude
them from the statutory definition of insurance, and the
majority of states go one step further by establishing formal
licensing and financial security requirements that govern the
sale of service contracts to consumers by service contract
provider or obligors,” they explain.
But such contracts also are potentially subject to the MMWA.
Read the article.

Download: Top 10 Compliance
Trends eBook
NAVEX Global has published a new eBook
titled “Top 10 Ethics & Compliance Trends
for 2019.” The book is available for
download at no charge from the company’s
website.

“Transparency and trust define our industry’s challenges and
opportunities for 2019,” the company says on its website.
“With each expert opinion found in this year’s annual trends
report, you’ll see how shifts in the workplace and regulatory
environment bring to light the importance of authenticity and
ethical practices.”
Some of the topics covered are:
Protected Activity & Corporate Governance
Third-Party Risk Beyond FCPA
Artificial Intelligence
New Global Business Practices
GDPR Enforcement Updates
Download the eBook.

Dallas Quadriplegic Crash
Victim Wins $37.6 Million in
Seat Belt Suit
A jury has awarded $37.6 million to a Dallas woman who was
left paralyzed from injuries caused by a poorly designed seat
belt system in a Honda minivan that rolled over in a collision
in Dallas in 2015, according to a post on the website of
Androvett Legal Media.
Sarah Milburn, 27, was a passenger in a Honda Odyssey that was
hit broadside by a pickup truck on Nov. 15, 2015, causing the
van to roll over onto its side and top. Milburn, who was a
passenger in the third-row middle seat, suffered a broken neck
and was left a quadriplegic, with very limited use of her arms
and hands.
Milburn sued American Honda Motor Co. Inc. of Torrance,
California, a subsidiary of Honda Motor Co., Ltd., claiming
Honda’s design for the seat belt in the third row’s middle
seat is defective. Specifically, the seat belt is a two-part
system requiring the user to grasp a detachable shoulder strap
from the van’s ceiling, anchor it to the seat and then pull
the belt across the user’s hips and buckle it.
In independent testing, an expert showed the jury that fewer
than 10 percent of people who were unfamiliar with the van’s
two-part seat belt system were able to use it properly.
“What the jury understood is that it’s not enough to just
equip a car with seat belts. The carmaker also has to make
sure people can and will use them safely,” said attorney
Charla Aldous of Aldous\Walker in Dallas, who along with Brent

Walker represented Milburn at trial. “Sarah put the seat belt
on the same way 50 out of 53 people in our studies did and
wearing it that way was actually more dangerous than having no
seat belt at all.”
Milburn also was represented by attorney Jim Mitchell of the
PayneMitchell Law Group in Dallas.
The jury verdict includes a finding that the regulations
governing seat belts in passenger cars were inadequate to
protect the public from harm. The family is hopeful the
finding will lead to the creation of “Sarah’s Law,” which
would forbid automakers from using this seat belt system in
the future, according to the Androvett post.
The case is Sarah Milburn v. American Honda Motor Co. Inc.,
number DC-16-16470 in the 116th Civil District Court in Dallas
County, Texas.

One of Apple’s Former Top
Lawyers
Faces
Criminal
Charges for Insider Trading
Gene Levoff — who was senior director of corporate law and
corporate secretary until September 2018 — has been charged by
the SEC with trading “on material nonpublic information about
Apple’s earnings three times during 2015 and 2016,” according
to the lawsuit filed in the U.S. District Court of New Jersey,
reports Forbes.

Forbes contributor Peter Cohan writes that the 44-year-old
Levoff worked at Apple from 2008 until he was terminated in
September 2018. At the time of his termination, he reported
directly to the general counsel.
Fortune reports that the SEC alleged Levoff traded on advance
knowledge of revenue-and-earnings figures multiple times
dating back to 2011, with the illegal investments leading to
about $227,000 in profits while allowing him to avoid $377,000
in losses.
Read the Fortune article.
Read the Forbes article.

Facebook Fine Could Total
Billions if FTC Talks Lead to
a Deal
The New York Times is reporting that Facebook and the Federal
Trade Commission are discussing a settlement over privacy
violations that could amount to a record, multibillion-dollar
fine, according to three people with knowledge of the talks.
Sources told the Times that the company and the FTC’s consumer
protection and enforcement staff have been in negotiations
over a financial penalty for claims that Facebook violated a
2011 privacy consent decree with the agency, according to
reporter Cecilia Kang.

“The F.T.C. began its investigation into Facebook’s
mishandling of data after The New York Times reported in March
2018 that the information of 87 million users had been
harvested by a British political consulting firm, Cambridge
Analytica, without their permission,” writes Kang.
Read the NY Times article.

Former
WV
Supreme
Court
Justice
Sentenced
to
24
Months in Federal Prison
Former West Virginia Supreme Court justice
Allen Loughry, author of a book chronicling
political corruption, was sentenced Wednesday
to 24 months in federal prison on 10 federal
charges including mail fraud and wire fraud,
reports the Charleston Gazette-Mail.
Loughry also was placed on three years supervisory release,
fined $10,000 and ordered to pay $1,273 in restitution,
according to the Gazette-Mail‘s Phil Kabler.
The charges against Loughry, who resigned from the court last
October, included misuse of state vehicles and credit cards
for personal travel; lying to federal investigators about that
travel, as well as about having a state-owned antique desk in
his home; and defrauding a legal institute by accepting a

travel reimbursement when he had used a state vehicle for the
trip.
Read the Gazette-Mail article.

Jackson Walker Elects 13 to
Partnership in Four Texas
Offices
Jackson Walker announced the election of 13 attorneys to the
firm’s partnership. They are:
Austin: Collin Baker, Tyler Davey, William Dillard, Noah
Galton, Andee Hartig, Kati Orso, David Snyder, Scott
Weatherford, Jennifer Wertz
Dallas: Edwin Buffmire
Houston: Carey Hain, Lindsey Moorhead
San Antonio: Stephen Calhoun
Collin M. Baker’s practice focuses on the representation of
foreign and domestic institutional investors with respect to
their alternative assets investments, which include private
equity funds, venture capital funds, real estate funds, energy
funds and separate managed accounts. He has experience
representing private and public companies in the acquisition
and divestiture of oil and gas properties, as well as their
general oil and gas contracts, including oil and gas leases,
joint operating agreements, unit operating agreements and
processing agreements. Baker received his J.D., with honors,

from the University of Texas School of Law, where he served as
Associate Editor of The Review of Litigation.
Edwin Buffmire represents clients in antitrust, white collar
criminal, class action, and other sensitive investigations and
complex disputes. Prior to Jackson Walker, Buffmire served as
a judicial law clerk on the United States Court of Appeals for
the Ninth Circuit. He received his J.D., cum laude, from
Northwestern Pritzker School of Law, where he served as the
Senior Article Editor of the Northwestern University Law
Review. He has been admitted to the Supreme Court of Texas,
the U.S. Court of Appeals for the Fifth, Ninth, and Tenth
Circuits, and the U.S. District Court for the Northern,
Southern, Eastern, and Western Districts of Texas. Since 2017,
Thomson Reuters’ Super Lawyers has named him a “Rising Star.”
Outside his practice, Edwin serves on the State Bar of Texas
Antitrust and Business Litigation Section Council.
Stephen Calhoun represents plaintiffs and defendants in a wide
range of complex commercial disputes, including contract
claims, real estate matters, healthcare issues, and class
actions. He also defends organizations and individuals against
significant injury and property-damage claims. He received his
J.D., with highest honors, from the University of Texas School
of Law, where he served on the Texas Law Review as an Articles
Editor. Before starting private practice, Calhoun served as a
law clerk for Judge Douglas H. Ginsburg on the U.S. Court of
Appeals for the D.C. Circuit. He has been named a “Rising
Star” in Thomson Reuters’ Super Lawyers since 2014 and a “Best
S.A. Lawyer” in San Antonio Scene since 2017.
Tyler P. Davey began his career as a corporate attorney at a
large Silicon Valley-based law firm, where he represented
entrepreneurs and their companies in private equity and public
securities transactions. Davey also assists individuals and
professional fiduciaries with estate and trust administration
matters. He received his J.D. from Santa Clara University
School of Law, and an LL.M. in Estate Planning from the

University of Miami School of Law.
William B. Dillard maintains a business transactions practice
with an emphasis on real estate and finance, focusing
primarily in the areas of buying, selling, financing,
developing and leasing commercial real estate. A large part of
his practice involves commercial real estate development, as
well as representing landlords and tenants in commercial
leases, including long-term ground leases, build-to-suit,
retail, office, medical, and industrial leases. He received
his J.D., cum laude, from the University of Houston Law Center
and studied abroad with the University of Barcelona’s
International and Comparative Law Institute. Outside his
practice, William is a member of the Real Estate Council of
Austin and a Life Fellow of the Texas Bar Foundation.
Noah Galton’s practice focuses on commercial litigation,
including eminent domain, real estate litigation, and general
business litigation. Galton has successfully prosecuted
numerous lawsuits to jury verdict and has appeared in dozens
of administrative hearings across the State. In the context of
eminent domain, Noah has represented electricity providers,
oil/gas midstream and interstate pipeline companies,
railroads, municipal utility districts, regional mobility
authorities, and school districts in conjunction with
extensive public projects aimed at expanding critical
infrastructure in Texas. While working toward his J.D. at the
University of Virginia School of Law, he served on the
Editorial Board of the Virginia Environmental Law Journal.
Recently, the Texas Bar Foundation elected Noah to fellowship.
Outside his practice, he serves on the Waller Creek
Conservancy Development Committee, is a member of the
International Right of Way Association, and has served as a
guest speaker at the University of Texas School of Law.
Carey Hain focuses on all aspects of commercial real estate
transactions, including the acquisition, disposition,
financing, and leasing of office space, mixed-use centers,

multi-family complexes, and undeveloped property. She also
represents borrowers and lenders in interim, permanent, and
construction financing secured by real estate. In addition,
she regularly assists tenants and landlords in office and
retail leasing matters and operational and property management
issues. Hain received her J.D., cum laude, from South Texas
College of Law Houston and her B.A. from Rice University.
Outside her practice, she is involved in the NAIOP Commercial
Real Estate Development Association, Rice “R” Association, the
Houston Livestock Show and Rodeo’s Calf Scramble Committee,
Houston Zoo Flock, and the Houston Young Lawyers Association.
Andee L. Hartig represents public and private companies, real
estate investment trusts, real estate investment funds and
institutional real estate investors as sellers, purchasers,
developers, and equity investors in the acquisition,
development, debt and equity financing, management, leasing,
and sale of improved and unimproved real estate. Her
experience includes multi-asset portfolio acquisitions and
dispositions, joint ventures, and the acquisition and
disposition of real estate assets through various corporate
and partnership structures. Prior to Jackson Walker, Hartig
worked in the corporate office of Starwood Hotels and Resorts
Worldwide. She received her J.D., summa cum laude, from Baylor
Law School, where she served on the Baylor Law Review and
Baylor Moot Court Team. Outside her practice, Hartig serves as
a Director of the Boys & Girls Clubs of the Austin Area.
Lindsey C. Moorhead represents clients dealing with a wide
range of environmental matters, including site cleanups,
remediation and pipeline projects. She received her J.D., cum
laude, from South Texas College of Law Houston, where she was
named the Most Outstanding Female Graduate and served as the
Editor-in-Chief of the South Texas Law Review. Last year,
Lindsey was recognized by Chambers USA as an Associate to
Watch in Environment-Texas and was elected a Texas Bar
Foundation Fellow. She has been admitted to the U.S. Court of

Appeals for the First and Fifth Circuits and the U.S. District
Court for the Northern, Southern, Eastern, and Western
Districts of Texas. Outside her practice, she is involved with
the American and Houston Bar Associations, the Houston Young
Lawyers Association, the Leadership Council on Legal
Diversity’s Pathfinder Program, South Texas College of Law’s
Young Alumni Council and Alumni Association.
Kati Orso assists clients in commercial real estate
transactions, including acquisition, disposition, development
of retail projects, and leasing of office, retail, restaurant,
medical office building space. In addition, Orso’s practice
includes representing publicly traded and privately held
companies in the acquisition of large multi-state property
portfolios ranging in value from $250 million to $7.6 billion.
Orso previously served as in-house counsel for a full-service
real estate company with an emphasis on retail leasing and
development. She received her J.D. from the University of
Houston, where she received the Ewer-Oren J.D. Health Law
Writing Award, the Dean’s Award, and served as Chief Articles
Editor of the Journal of Consumer and Commercial Law. Orso is
involved with the Real Estate Council of Austin, the
International Council of Shopping Centers, and the Junior
League of Austin.
David A. Snyder focuses on private equity and mergers and
acquisitions. Much of Snyder’s practice consists of fund
formation on behalf of both institutional investors and
sponsors. Snyder also represents private equity funds,
investors and private and public companies in buy-side and
sell-side M&A deals, co-investments and private equity
investments, as well as venture capital and growth-stage
financings, technology transactions, securities law
compliance, corporate governance and other general corporate
matters. He received his J.D., with honors, from the
University of Texas School of Law, where he served as the
Chief Articles Editor of the Texas Law Review.

Scott W. Weatherford’s trial practice focuses on trade secret,
intellectual property, and technology-related commercial
disputes. Scott advocates on behalf of Fortune 500 companies,
start-ups, and local business owners in state courts, federal
courts, arbitrations, and administrative agencies across the
state. While working toward his J.D. at Baylor Law School,
Weatherford participated in Baylor’s renowned trial advocacy
program. He has been admitted to the Fifth Circuit Court of
Appeals and the U.S. District Court for the Northern,
Southern, Eastern, and Western Districts of Texas. In 2018,
the Texas Bar Foundation elected him to fellowship and he
currently serves on the nominating committee. Outside his
practice, Weatherford is involved with the Central Texas Food
Bank, Junior Achievement of Central Texas, Austin Stone
Community Church, and the Austin Young Lawyers Association.
Jennifer F. Wertz represents a variety of stakeholders
involved in bankruptcy proceedings and related complex
litigation. She has significant experience in the healthcare,
energy, and telecommunications industries. Prior to joining
Jackson Walker, Wertz clerked for the Honorable H. Christopher
Mott, U.S. Bankruptcy Court, Western District of Texas. She
received her J.D., magna cum laude, from Texas Tech University
School of Law, where she served on the Texas Tech Law Review
and the Board of Barristers. Wertz has been admitted to the
U.S. Court of Appeals for the Fifth Circuit, the U.S.
Bankruptcy Court for the Northern, Southern, Eastern, and
Western Districts of Texas, and the U.S. District Court for
the Northern, Southern, Eastern, and Western Districts of
Texas. Outside her practice, she serves as Treasurer for the
Texas Women Lawyers and is Vice-President of the Austin Bar
Association Bankruptcy Section Council. She also serves as the
Chapter 11 debtor representative for Court Liaison Committee
for the Bankruptcy Court for the Western District of Texas.
She is a member of the Larry E. Kelly Inn of Court and the
American Bankruptcy Institute.

AZA Names Four New Partners
in
Commercial
and
IP
Litigation
Houston civil trial law boutique Ahmad,
Zavitsanos, Anaipakos, Alavi & Mensing P.C.,
or AZA, has announced four new partners for
2019.

Scott W. Clark, Ryan Hackney, Michael McBride, and Jane
Langdell Robinson, are promoted to partner effective Jan. 28.
Hackney handles primarily complex commercial litigation cases.
Clark and McBride focus on IP and patent litigation. Robinson
is an appellate lawyer who mostly focuses on commercial
litigation appeals.
Read details about the new partners.

